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13;.75 .. 3 f r . i ~  I e ~ i r n i c q  of t h e  :JASA competitive r z n g e  deter- 
. n i n a t i o n ,  a n d  t h a t  i t s  September  2 6  p r o t e s t  l e t t e r  was 
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i n  c o n f i r m a t i o n  of t h e  t i m e l y  o r a l  p r o t e s t .  NASA has  n o t  
c o n t e s t e d  t h i s  a c c o u n t ,  and,  based upon t h e  new informa- 
t i o n  provided  by J o u l e ,  w e  f i n d  t h e  p r o t e s t  t o  have been 
t i m e l y  and r e v e r s e  o u r  e a r l i e r  d e c i s i o n .  On t h e  merits, 
however,  we deny t h e  p r o t e s t .  

The RFP sought  p r o p o s a l s  for  e n g i n e e r i n g  and r e l a t e d  
s e r v i c e s  t o  s u p p o r t  sounding r o c k e t  and b a l l o o n  programs, 
a e r o n a u t i c a l  programs,  and l aunch  r ange  o p e r a t i o n s  a t  
Wallops F l i g h t  F a c i l i t y ,  Wallops I s l a n d ,  V i r g i n i a .  T h e  
procurement  i s  t h e  r e s u l t  of t h e  merger o f - r e q u i r e m e n t s  
c u r r e n t l y  be ing  performed under  two s e p a r a t e  c o n t r a c t s .  
J o u l e  i s  t h e  cclrront  c o n t r a c t o r  for meta l  t r a d e s  and 
i n s t r u n e n t s t i o n  s e r v i c e s ,  abou t  o n e - t h i r d  of  t h e  e f f o r t  to 
be r e q u i r e d  under t h e  p r o t e s t e d  procurement .  T b e  s o l i c i -  
t a t i o n  provided  t h a t  p r o p o s a l s  would be e v a l u a t e d  based 
upon four  weighted "mis s ion  s u i t a b i l i t y "  f a c t o r s ,  c o s t  
e x p i r i e n c e  and p a s t  per formance ,  and " o t h e r  f a c t o r s "  such 
as f in . lancial  c o n d i t i o n  and c a p a b i l i t y  and s t a b i l i t y  of 
labor-Fanagement r e l a t i o n s .  

N A S A  r e c e i v e d  f o u r  p r o p o s a l s  and o n  August 8 i t  
inforTIecl J o u l e  t h 2 t  t h e  Source  E v a l u a t i o n  Board found 
JDule's 2ropDsal o u t s l d e  t h e  c o m p 2 t i t i v e  range .  The 
agency s t a t e d  t h a t  J o u l e ' s  p r o p o s a l  c o n t a i n e d  n u m e r o u s  
techTLca1 weakn i s ses  under t h r e e  of the f o u r  mis s ion  
s a i t z b i l i t y  f a c t o r s ,  t h a t  t h e r E t  was a d e f i c i e n c y  under one 
o f  t h o s e  f a c t o r s ,  and t h a t  J o u l e ' s  e x p e r i e n c e  a n d  p a s t  
per formance  had been de termined  t o  be weak. 

J q u l a  con tends  t h a t ,  i n  exc lud ing  i t s  p r o p o s a l  from 
f J r t h c ? r  c o n s i d e r a t i o n ,  NASA f a i l e d  t o  a d d r e s s  t h e  e x t e n t  
t o  w h i c h  t h e  p r o p o s a l  could  be improved t h r o u g h  w r i t t e n  
c)r o r a l  d i s c u s s t o n s  w i t h  t h e  agency. I n  a procurement  
s l ~ c h  a s  t h i s  one ,  i n  w h i c h  e v a l u a t i o n s  a r e  conducted i n  
acco rdance  w i t h  t h e  NASA Source  W a l u a t i o n  Board Manual 
( N H B 5 1 0 3 . 6 A ) ,  t h e  Source E v a l u a t i o n  Board m u s t  i n c l u d e  
proposals "which have a r e a s o n a b l e  chance of  be ing  
s e l e c t e d  for f i n a l  award" w i t h i n  t h e  c o m p e t i t i v e  r ange  f o r  
purpases of  conduc t ing  w r i t t e n  or o r a l  d i s c u s s i o n s .  NASA 
Prozuremen t  3 P g g l a t i o n  C 3 - 8 0 4 - 3 ( b ) ( 4 ) ,  r e p r i n t e d  i n  4 1  
C . F . Q .  c h .  1 3  ( 1 9 8 3 ) .  The Board m u s t  e v a l u a t e  the- 
p o t s n t i a l  f o r  improving each p r o p o s a l  by  w r i t t e n  o r  o r a l  
d i s c u s 5 i o n  i n  d e t e r m i n i n g  t h e  c o m p e t i t i v e  range .  - I d .  
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The Board a i d  t h a t  he re ,  F i r s t ,  i t  g a v e  t h e  i n i t i a l  
p roposa ls  n u m e r i c a l  scores o n  each of t h e  m i s s i o n  s u i t a -  
b i l i t y  f a c t o r s  aescr ibed  i n  t h e  RFP, w i t h  a p o s s i b l e  
m a x i m u m  t o t a l  of 1 0 0 0  p o i n t s . l /  The  o t h e r  e v a l u a t i o n  
areas were r a t e d  a s  "gooa ,'' " z d e q u a t e "  o r  "poor" w i t h o u t  
n u m e r i c a l  scores. The  J o u l e  proposal was i n i t i a l i y  scored 
t h i r d  of t h e  f o u r  proposals r e c e i v e d  o n  t n e  m i s s i o n  s u i t a -  
b i l i t y  f a c t o r s .  ( 8 2 0 ,  7 3 9 ,  398  ( J o u l e )  and SO.) NASA 
t h e n  rescored each proposal  based upon assumed p o s i t i v e  
r e s p o n s e s  t h a t  i t  .anticipates it  w o u l d  r e c e i v e  d u r i r i y  d i s -  
cussions r e g a r a i n g  a m b i g u i t i e s  a n d  u n c e r t a i n t i e s  f o u n d  i n  
t h e  i n i t i a l  e v a l u a t i o n .  T h e  t o t a l  p ro jec tea  scores were 
625 ,  7 7 1 ,  4 7 7  ( J o u l e )  a n a  210 .  A g a i n ,  the J o u l e  proposal 
scored t n i r a ,  w e l l  below t h e  two more n i g h l y  r a t e d  propos- 
a i s .  h k b A  a l s o  c o n a u c t e d  an e v a l u a t i o n  of e a c n  offeror's 
c o s t / p r i c e  p r o p s a l  t o  d e t e r m i n e  i t s  probable cost t o  t h e  
g o v e r n m e n t .  A11 f o u r  prOpoSalS were r e l a t i v e l y  close w i t h  
res,?rd Lo b a t n  i n i t i a l  e a t i m a t e u  cos t s  a n d  t h e i r  p robab le  
costs  to  t h e  y o v F r n m e n t .  T h e  e x p e r i e - . e e  a n d  p a s t  pertorm- 
a n c z  o f  t h e  o f f e ro r s  a n a  most of t h e  "o the r  f a c t c r s "  
e v a l u a t e a  were i n  h i iSA's  v i e w  u n l i k e l y  t o  be i m p r o v e d  
t n r a u g h  'h"ritten C)T o r a l  ~ i s c u ~ s i o n s ,  and hkSA d i a  n o t  
p r o j e c t  i i i i p rovemen t s  i n  t n o s e  areas  i n  d e t e r m i n i n g  w n i c h  
p r o p s a i s  were w i t h i n  the c o m p e t i t i v e  r a n g e .  

I /  Tne board i n i t i a l l y  y a v e  each proposal a score b e t w e e n  
0 arm 5 (from " u n a u c e p t d o l e "  t o  " o u t s t a n d i n g " )  fo r  e a c n  
f a c t o r  o r ,  i f  a f a c t o r  w a s  a i v i d e d  i n t o  c r i t e r i a ,  f o r  each 
c r i t e r i o n .  E a c h  o f  t h e s e  raw scores was t h e n  " w e i g h t e a "  
by m u l t i p l y i n g  t n e  number  of points a v a i l a b l e  f o r  t h e  
f a c t o r  o r  c r i t e r i o n  by  t ne  raw score d i v i a e a  by 5 .  I .e. ,  
a r aw scare o f  3 t o r  a t'dctor - h a v i n g  1 0 0  p o s s i b l e  p o i n t s  
w o u i c j  r e s u . i t  i n  a weiyr i t t .u  score  o t  61) fo r  t n a t  factor. 
The s c : ~ r e s  d i scussea  i n  t n i s  d e c i s i o n  a r e  a l i  weighted  
scures. 

- 
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In reviewing complaints about the reasonableness of 
t h e  e'ralzation of a technical proposal, and the resulting 
detornination of whether an offeror is within the competi- 
tive range, our function is n o t  t o  reevaluate the proposal 
and t3 make our own determination about its merits. That 
deteraination is the responsibility of the contracting 
agency, which is most familiar with its needs and must 
b e a r  the b u r d e n  of any difficulties resulting from a 
defective evaluation. Procuring officials have a reasona- 
ble deqree of discretion in evaluating proposals, and we 
t h e r e f o r e  determine only whether the evaluation was 
arbitrary, t h a t  is, unreasonable or in violation of t h e  
procureTent laws and regulations. 
Inc,; FCL-Filco C o r p . ,  B-211053.2; 8-211053.3, Jan. 17, 

Essex Electro Engineers 

1 9 8 4 ,  8 4 - 1  C P D  l! 7 4 ,  

Although Joule has the burden of affirmatively 
?roving its case, NASA has denied the company access to 
most  D €  the written procurement record because the agency 
is withholding contractor selection pending our decision 
:I:: :::is ? r c ) c e s t .  K A S A  is concerned that Joule would have 
a Competitive advantage after receiving access to the 
w 3 1 ~ 3 t i g n  record i f  it is included within the competitive 
r a n ? ?  2 s  3 rescllt of our decision. T h e  agency did meet 
with Toale  s f f i c i a l s  to provide an oral debriefing about 
t h e  e . , r a l u a t l o n  de;isiDn, and, based ugon Joule's submis- 
S L O ~ S  t3 our  Office, it appears the debriefing provided 
. 7 3 l ~ l e  with considerable detail about the reasons for 
+./-.a.-.'s deterxination. In any event, consistent with our 
Fraztlce in stlch situations, we have examined the record 
. 7 .  - * 
ir, cz?,eza t3 deternine whether the evaluation had a 
r e a s o n 3 r j l e  basis. - See F M I ,  Inc., B-203552, npr. 20, 1983, 
I 

83-1 C T D  l! 423. 

T'ile governing statute, 10 U . S . C .  0 2304(g) (1982), 
reqJires that o r a l  or written discussions be held with all 
3ffer3rs within a competitive range. Such discussions 
m ~ s t  5e neaningful, and in order for discussions to be 
neanin?fgl, agencies must point out weaknesses, excesses 
3r deficiencies in proposals unless doing so would result 
L E  4 i s z l 2 s u r ~  of 3ne offeror's a p p r o a c h  to another or 
r e s l l t  in technical levelinq when the weakness or defi- 
ciency was caused by a lack of diligence or competence. 
The P.dvantech Corp . ,  B-207793, J a n .  3, 1983, 83-1 C P D  11 3 ;  
Ford Aerospace & Communication Corp,, R-200672, Dec. 1 9 ,  
! $ 5 ' 9 ,  2 0 - 2  C P D  " 4 3 9 .  

- 4 -  
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Consequently, in projecting the poteqtial for  
improvement of a proposal during discussions, an agency 
m u s t  base its projection upon the assumption that the 
diszussions would be meaningful. Our review of the 
Board's findings in this case will be based on the 
requirement for meaningful discussions. - 

RFP is "Management." This factor is given the highest 
weight ( 4 3  percent) of the four mission suitability fac- 
t o r s ,  and is divided into the following criteria: 1 . 1  
Organizational Structuro, 1 . 2  Task Assignment Administra- 
tion, and 1.3 Staffing P l a n  and Personnel Administration. 
: q i t h  regard to 1.1 Organizational Structure, the Roard 
f3IJnd s e v e r a l  we3knesses, most of which concerned insuf- 
ficient information in the proposal. Assuming a positive 
rzsponse to discussion of the need for additional 
information, NASA projected an improvement of Joule's 
weighted s c o r e  on Organizational Structure from 62.22 to 
Q 5 . 2 2  (out of 170 p ~ s s i h l p  points). One major weakness, 
the unacceptability of Joule's proposed organization at 
t h e  W a l l ~ p s  I s l a n d  facility, is not related to a lack of 
inf2rnatiDn in t h e  proposal, but represents the Board's 
jg39ment on Joule's management approach. Joule claims 
that its proposed inethod of operation,could. be improved 
t ' ? Q u g h  discussiE3ns. This might be true if NASA were to 
point o~lt the weakness to Joule during discussions. We 
believe, h o w e v e r ,  that i t  is reasonable to consider the 
w-?3)Cness in Jc)cle's proposed l o c a l  org2nization to be one 
* ~ h i z k ~  is inherent in the offeror's proposed management 
structure an3 w ~ u l d  likely require extensive proposal 
revisions to resolve. We do not believe it was improper 
f o r  NASA to conclude that this matter.would be excluded 
Erom discussions. 

The first mission suitability factor described in the 

The B o a r d  considered Joule's proposal to be adequate 
in regard to the second management criterion, 1.2 Task 
Assignment Administration, and it did not cite specific 
weikness~s. consequently, t h e  Board reasonably projected 
-1: i :?provement ir, Toule's initial weighted score ( 6 6  out 
of a p o s s i b l e  1 1 0 ) .  T h e  weaknesses found i n  the proposal 
xncPr.;linq t h e  t h i r d  criterion, 1 . 3  Staffing Plan and 
?ersonn?l &:?ministration, substantially concerned matters 
which J o u l e  did n o t  address i n  i t s  proposal, such as a 
f a i i ~ i r e  x :)!::.I i d ?  351 initial staffing p l a n  for personnel 
noc a l r ? a : ? y  employed by t h e  company. This need fo r  

.. 
- 5 -  
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i n f o r z e t i o n  would have been included a s  a s u b j e c t  of 
d i T r u s s i o n s  w i t h  Jou le ,  and NASA projec ted  a s u b s t a n t i a l  
improvement i n  J o u l e ' s  score--from 60 t o  1 0 5  ( o u t  of 150 
poss ib l e  p o i n t s ) .  I n  sum,  t he  Board concluded t h a t  t h e  
J o u l e  proposal h a s  a s t rong  p o t e n t i a l  f o r  improvement i n  
the  management f a c t o r  s co re  from 188 t o  267. 

T h e  p r o t e s t e r  argues t h a t ,  because i t  is  t h e  cu r ren t  
incumbent con t r ac to r  fo r  a l a r g e  por t ion  of the work 
descr ibed i n  the  RFP,  i t s  proposal should have been con- 
s idered  p a r t i c u l a r l y  capable of improvement i n  t h e  manage- 
ment a rea .  I t  is  not c l e a r  why J o u l e ' s  p r i o r  experience 
would g i v e  i t s  proposal more p o t e n t i a l  f o r  improvement 
t h a n  o t h e r s .  J o u l e ' s  cu r ren t  c o n t r a c t  i s  not necessa r i ly  
a p o s i t i v e  f a c t o r  w i t h  respec t  t o  a spec t s  of t h e  work 
which i t  b a s  not previously performed. For example, the 
Board emphasized t h a t  Jou le  provided an inadequate i n i -  
t i a l  s t a f f i n g  plan i n  s p i t e  of the f a c t  t h a t  i t  al ready 
employed  personnel i n  one-third of the required pos i t i ons .  
I t  can be argued t h a t  a n  incumbent c o n t r a c t o r  t h a t  scored 
a s  low a s  J o ~ ~ l e  3 n  i t s  i n i t i a l  proposal may have l e s s  
p o t e n t i a l  f o r  improvement s i n c e  i t  may be l e s s  l i k e l y  t o  
r e v i s e  i t s  proposed personnel and  method of ope ra t ions  
d u r i n g  d i scuss ions .  I n  a n y  event ,  we d o  not f i n d  NASA's 
evalua t ion  of  the "Management" f a c t o r  t o  have been 
unreasonable.  - 

The second mission s u i t a b i l i t y  eva lua t ion  f a c t o r ,  
"Understanding Req~~i remen t s , "  is divided i n t o  two c r i -  
t e r i a :  2 . 1  ~ e s i g n a t e d  Pos i t i ons  and  Commitment Thereof ,  
a n d  2 . 2  T o t a l  Coqpensation P l a n  fo r  Profess iona l  
Employees.  The f i r s t  c r i t e r i o n  r e q u i r e s  o f f e r o r s  to  
desc r ibe  i n  t h e i r  proposals  s p e c i f i c  personnel t h a t  meek 
d e t a i l e d  qua l i f icsa t ions  f o r  25 p o s i t i o n s  l i s t e d  i n  the  RFP 
and t h a t  a r e  a v a i l a b l e  f o r  the  l i s t e d  jobs. T h i s  c r i -  
t e r i o n  is  considered very important because i t  g i v e s  NASA 
a s p e c i f i c  measure of each o f f e r o r ' s  understanding of w h a t  
i s  requi red  t o  perform the work and i t s  demonstrated capa- 
c i t y  t o  f i l l  the  designated p o s i t i o n s .  The second cr i -  
teriDn is used t o  eva lua te  each o f f e r o r ' s  t o t a l  proposed 
compensation compared t o  l e v e l s  p a i d  by t h e  predecessor 
c o n t r a c t o r  f o r  the  same work. T h e  RFP cao t ions  o f f e r o r s  
t h a t  lowered compensation €or  the  same pro fes s iona l  work 
may h e  considered a l a c k  of sound management judgment i n  
addi t ion  t o  a lack of understanding of t h e  c o n t r a c t  
r eqJ  lrpnen ts .  
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T h e  3oaru gave J0ui.e only b 6  o u t  of a possible 170  
p o i n t s  f o r  besiynated Pos i t i ons  ana projec%ea no  improve- 
m e n t  aur in9  d i scuss ions .  T h i s  was p r imar i ly  Decause, 
according t o  the  resumes submit ted,  more than one-third of 
t ne  Fndivluuals p o p o s e a  d i d  not meet t h e  eaucat lon o r  
experience q u a l i f i c a t i o n  requirements l i s t e a  i n  t h e  REP. 
J o u l s  a l s o  d i d  not  provide requi red  evideace of commit- 
ments by  t h e  i n d i v i d u a l s  t o  assume t h e  des igna tea  posi-  
t i o n s  a2 the  s a l a r i e s  proposed. Joule  a s s e r t s  t n a t  it 
coiitemplated h i r i n g  incumbent personnel  for a l l  of t h e  
ae s igna tea  pos i . t ions ,  b u t ,  because the  ind iv idua l s  not 
a l r e a d y  emyloyeo by Jou le  were concerned about r e p r i s a l s  
frm! t n e i r  c u r r e n t  employer, Jou le  could n o t  include t h e i r  
r e s m e s  i n  tne  proposa l .  T h e  p r o t e s t e r  contends t h a t  t h e  
r5suxs s u b m i t t e d  were f o r  " s i rn i i a r ly  y u a l i i i e a "  person- 
n e i ,  aria t i l a t  a : ~ "  weaknesses could be iinprovecl througn 
a I 5 c ' 2 s , l O n S .  

i L A ~  resuxies .  slubinlttea f o r  aesignatecr pos iz ions  do not 
rileet t h e  Gnanbiquous q u a l i f i c a t i o n s  l i s t e d  i n  t h e  ;-i'P. 
Jodi?'s proposdl of fe rer :  no explcAation - , f  w h y ,  based upon 
t a e  zonpany's understanuing of t n e  work, t h e  proposed 
LJ2r-~3r.?nei need not rrteet t h e  reyui rea  y u a l i t i c a t i o n s .  W e  
s n a r e  h ~ s i l ' s  v i e w  t h a t  t n i s  is a major weakness e i t h e r  
r e f l e c z i n j  a i a c k  of unaerstanainy of t he  requirement;  t o  
; ~ e r f s r ; c  t ne  work o r  r e s u l t i n g  i r o n  a l a c k  oi a i l i g e n c e  o r  
c o i ~ i ~ 2 t e n c e  i n  r roposc l  > repa ra t ion .  l ~ i s c u s s l o n s  would 
e f f o c r i v e l y  result i n  NASA r ewr i t i ng  J o u l e ' s  proposal i n  
t : l r s  z r z a ,  a r i n ; l n g  t he  proposal towar3 tile l e v e l  of o t h e r  
S : A G r ? r l Q r  p roposa ls .  he  be l i eve  t h a t  h A S A  reasonably 
~ R E  ~ C I % L - E U  tnis wea~r i e s s  i n  Jou le ' s  proposal t o  be o n e  
t z a r  xeea  , m t  h e  pcinted o u t ,  a n d ,  t h e r e f o r e ,  not one thal: 
h 1.2 >e i;iii>r<>\'eu dclr i n q  a i s cuss  ions.  , .,- . . 

Fircner, in t n i s  r ega ra ,  J o u l e  does not acldress the 
~ : i i i s s i o n  from I t s  proposal of s a l a r y  commitments for 
aesignatecl p o s i t i o h s .  I t  contends t h a t  t!ie s a l a r y  commit- 
r;,en-,s t o r  t n r e c  key persons r e q u i r e d  i n  another s e c t :  In of 
t n e  proposal were omitted by e r r o r .  I n  t h u t  cdse,  3,; le 
D e l i e v e s  NASA should have recognized t h a t  t h e  omission for 
Kel' 2ersonnel w a s  i naave r t en t  r a t h e r  tnan assuming t h a t  no 
co,r.,:iitmerits e x i s t e a .  The p r o t e s t e r  argues t n a t ,  i f  NASA 
;,oi.iteu ou t  t n a t  omission auriny d i S C U S S i O n S ,  t h e  company 
~ J J - Q  s s i J ; J l i  -,ne C O , [ L l n l t t i n t . n t s .  r ~ e  be l i eve  t h a t  the  same 
ar , le i i t  15 diJJlilicarJle to t n e  omission of s a l a r y  cumulit- 
m e n t j  fo r  d e s i j n i t e d  personnel .  A n  inquiry auring 
t i i d ;  ~ s . ~ ~ o r i s  wo?i lu  quickly reso lve  whether ttie s a l a r y  
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c o ~ r m i t x i e n t s  f o r  d e s i q n a t e u  p o s i t i o n s  were omit ted b y  error 
. o r  r e s u l t e d  from a n  i n a b i l i t y  of J o u l e  t o  o b t a i n  t h e  corn- 

m i t . n e n t s .  i \ l k S ~  s h o u l a  h a v e  a n t i c i p a t e i  a r a t i n g  improve-  
ment  oased upon  some p o s i t i v e  r e s p o n s e  t o  d i s c u s s i o n s  i n  
this a rea .  

T h e  board g a v e  t h e  J o u l e  proposal a r e l a t i v e l y  low 
r a t i n g  ( 1 1 . 7  o u t  of S O )  f o r  T o t a l  C o m p e n s a t i o n  P l a n  f o r  
P r o f e s s i o n a l  a n p l o y e e s ,  a n d  projected n o  p Q t e n t i a 1  f o r  
i m p r o v e i a e n t .  NASA c i t e d  s u c h  w e a k n e s s e s  i n  t h e  proposal 
a s  a r e a u c t i o n  i n  p r o t e s s i o n a l  e m p l o y e e  s a l a r i e s  p o s i n g  
t h e  p o s s i b i l i t y  of h i r i n g  d i f f i c u l t i e s ,  a n  a b s e n c e  of 
cletzril r e g a r a r n g  meaical a n d  d i s a b i l i t y  b e n e f i t s ,  and a 
l a c k  of a p e n s i o n  p l a n .  J o u l e  r ep l i e s  t n a t - - i t s  a b i l i t y  t o  
n e g o t i a t e  lower s a l a r i e s  u n d e r  t n e  p rospec t ive  c o n t r a c t  
s n s u l d  n o t  b e  v i e w e d  a s  a w e a k n e s s ,  a n d  t h a t  filrther 
d e c a l 1  r e g a r a r n g  i t s  meaical a n d  d i s a b i l i t y  b e n e f i t s  w o u l a  
hacre b e e n  p r o v i d e d  upon  r e q u e s t .  

J o u l e  proposes t o  r e c l a s s i f y  13 p o s i t i o n s  i n v o l v i n g  
2 5  e m p l o y e e s  from b e i n g  e x e m p t  f r o m  t h e  r e q u i r e m e n t s  of 
t n e  Se rv ice  C o n t r a c t  A c t  t o  n o t  b e i n g  e x e m p t .  T w e n t y - s i x  
of t n e  r e : n a i n i n y  e x e , n p t  p o s i t i o n s  ( 3 1  e m p l o y e e s )  were t o  
r e c e i v e  s a l a r y  r e d u c t i o n s  a v e r a g i n g  16  percent ,  w h i l e  5 
p o s i t i o n s  ( 5  e m p l o y e e s )  were t o  r e c e i v e  i n c r e a s e s  a v e r a g -  
i n g  4 p e r c e n t .  S a l a r y  r e d u c t i o n s  a v e r a g i n g  12 .9  
p e r c e n t  were proposca for 19 e x e m 2 t  p e r s o n n e l  c i l r r e n t l y  
e m p l o y e d  by J o u l e ,  w h i l e  3 w o u l a  r e c e i v e  ra ises .  a v e r a g i n g  
2 . 3  2 e r c e n t .  I n  v i e w  of t h e  protester''s f a i i u r e  t o  proi 
v i a e  a n  i n i t i d 1  h i r i n g  p l a n  a n d  t h e  r e q u i r e d  e v i d e n c e  of a 
coirirnitment t o  s p e c i f i c  s a l a r i e s  by 2rospec t ive  p e r s o n n e l  
i n  d e s i g - ~ a t e a  p o s i t i o n z ,  w e  do :-.ot c o n s i d e r  u n r e a s o n a b l e  
t.?e s o a r d ' s  view t n d t  J o u l e  wouid h a v e  a proolem h i r i n g  
q l i a i i f i e a  p e r s o n n e l .  F u r t h e r ,  w e  d o  n o t  b e l i e v e  t h a t  NASA 
errea i n  c o r i s i a e r i n y  t h i s  w e a k n e s s  t o  be i n h e r e n t  i n  t h e  
c o m p a n y ' s  managemen t  j u a g i n e n t  a n d  u n n e c e s s a r y  to  i n c l u d e  
i n  2ossibie d i s c u s k i o n s .  - See D y n a l e c t r o n  Corp., Lockheed 
E l e c L r o n i c s  Co., I n c . ,  54 C o m p .  Gen. 5b2 ,570-1  ( 1 9 7 5 ) ,  
73 -1  CPL li 1 7  a t  14-15 ,  aff 'cl  o n  r e c o n .  5 4  Comp.  Gen.  1009 
( 1 3 7 5 ) ,  75-1 C P D  li 3 4 1 .  We ao, n o w e v e r ,  q u e s t i o n  w h e t h e r  
NAbA s n o u l a  n o t  h a v e  a t t r i b u t e d  soixe p o t e n t i a l  f o r  
i m p r o v e m e n t  i n  J o u l e ' s  proposa l  w i t h  respect to  the n e e d  
f o r  a e t a i l s  on  medical and  a i s a u i l i t y  b e n e f i t s .  W h i l e  
O f t e r G r s  a r e  r e a s o n a D l y  e x p e c t e d  t o  d i s c u s s  mearcal and  
d l 3 a u l l i t y  p l a n s  i n  c o n n e c t i o n  w i t n  their  proposed t o t a l  
C O R p e n s a t i c i i  f o r  p r o f e s s i o n a l  e m p l o y e e s ,  t h e  KFP does n o t  
i r i 2 l C a t e  t h e  Level of d e t a i l  d e s i r e a .  W e  b e l i e v e  t h a t  
this w e a k n e s s  was more i n  t h e  n a t u r e  of a l a c k  of c l a r i t y  
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r a t h e r  t h a n  d w e a k n e s s  i n h e r e n t  i n  J o u l e ' s  j udyrnen t  o r  
l e v e l . o f  c o m p e t e n c e ,  a n d  N k b A  s n o u l d  h a v e  r e c o g n i z e d  some 
2,otetitial f o r  i m p r o v e m e n t .  

The t n i r a  m i s s i o n  s u i t a b i l i t y  f a c t o r ,  "Corporate 
R e s o u r c e s , "  r e p r e s e n t s  a n  e v a l u a t i o n  of proposea corporate 
t e c n n i c a l  s u p p o r t  t o  p e r s o n n e l  p e r f o r m i n g  t h e  c o n t r a c t  
wsrk. here ,  t h e  Board b e l i e v e d  t h a t  t h e  J o u l e  proposal 
hau  two strong p o i n t s ,  a n d  c i t ed  n o  w e a k n e s s  or u n c e r t a i n -  
t i e s .  T h e  proposa l  was rated a t  5 0  o u t  of'150 p o i n t s ,  
'h ' l tn  n o  pro-Jectea i m p r o v e m e n t  d u r l n y  discussions. J o u i e  
does n o t  t a k e  s p e c i f l c  e x c e p t i o n  t o  t h i s  score, and based 
o n  ou r  review of tile proposals  w e  h a v e  n o  r e a s o n  t o  
q d e s t i o n  t h e  Board's j u d g m e n t  i n  t h e  r a t i n g - y l v e n  t h e  
Joule s ropasa l  f 2 r  c u r p r a t e  suppor t .  

, . >  t[:n Yoara g a v e  tne J o u l e  ;?roposal a l o w  score  f o r  t n e  
"Key  P e r s o n n e i "  factor ( 4 0  o u t  of 200 poss ib l e  p o i n t s ) ,  
wnicci  is >isecl to e v a l u a t e  t h e  q u a l i f i c a t i o n s  or t h e  
C o n t r a c t  1.iaiaager t h e  Pietal Trades  S u p e r v i s o r  ana t h e  
I n s t r u m r i t a t i o n  C o n s t r u c t i o n  S u p e r v i s o r .  T h e  Boara f o u n d  
t : i a t  the pro2osea C o n t r a c t  i ' ianager haa goocl p l a n t  nianage- 
i: :" , t i t  e> ; i J e r l , ?nCe  i l u t  110 s e r v i c e  c o n t r a c t  managemen t  experi- 
enee aria L i i I i L t e a  e n g i n e e r i n g  e x p e r t i s e ,  a major w e a k n e s s  
s i n c e  t w o - t h r r a s  of ttie r e q u i r e d  work c o n s i s t s  of e n g i -  
ne; . r inc;  s e ~ - v i c s s  i n  many t e c h n i c a l  areas.  The Board also 
c i ~ e i l  ~ ~ i i n o r  w e d k n e s s e s  Dased upon i t s  f i n d i n g s  t h a t  t h e  
I;letal Traaes  s u 2 e r v i s o r  aoes n o t  h a v e  t h e  r e q u i r e d  g e n e r a l  
3r r e l a : a l  e x s e r i e n c e  l i s t e a  i n  t n e  RF$ fo r  t h e  p o s i t i o n ,  
enc t ; i a c  n o  s a l a r y  comrni t inents  f o r  k e y  p e r s o n n e l  were 
r>rJViaf212 . 

l f su ie  3ry iue-s  t h a t  iws~ s h o u l u  h a v e  d i s c u s s e a  w i t n  t h e  
p r ~ ; a s e ( ~  i o n t r a c t  A a n a g e r  h i s  e x p e r i e n c e  a n d  snoula n o t  
! , a d ?  relied only u p o n  t h e  r e s u m e  i n  t h e  proposal and 
d i s c u s s i o n s  w i t h  r e f e r e n c e s  l i s t e d  i n  t h e  r e s u m e .  The  
p ro t e s t e r  aoes n o t '  s u g g e s t  w h a t  a d d i t i o n a l  f a c t s  hkSA 
!c.ighc l e a r n  from such a d i s c u s s i o n ,  s t a t i n g  m e r e l y  t h a t  
tns  ,? la t ter  w o u l d  be " c l a r i f i e a . "  'we b e l i e v e  t n a t  NASA was 
r e a s o n a b l e  i n  b a s i n g  i t s  e v a l u a t i o n  upon  t h e  r e s u m e  and 
r e f e r e n c e s l  a n u  h a v e  no r e a s o n  t o  q u e s t i o n  t h e  e v a l u a t i o n  
i t s e l f .  

J 2 ~ l e  s l r y u e s  ti;crt t h e  Ljroposed M e t a l  T r a d e s  
~ U - + ~ ' J L S O T  ndb D e n  p e r t o r i n i n g  t n e  Job  f o r  10 y e a r s  w i t h  
110 coirtplaints. I n d e e d ,  t n e  J o u l e  proposal descriDed t h e  
L ~ I Q L V L Q U ~ L '  curcent pos i t i on  ana  t n e  r e c o r u  e s t a b l i s h e s  
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t h a t  trre Board was inf0Emed of h i s  work on t h e  predecessor 
c o n t r a c t .  The RFp,  however, s t a t e s  a requirement f o r  4 
4 edr s  J C  r ecen t  jouriieyman experience t h a t  J o u l e ' s  pro- 
posed ,.letal Traaes Supervisor l acks .  T n u s ,  i t  was rea- 
soriaale f o r  t n e  board t o  concluae t h a t  t h e  proposal 
contained a minor weakness i n  t h i s  r e spec t .  

AS discussed  previous ly ,  Joule  contends t h a t  i ts 
f a i l u r e  t o  comply w i t h  t he  requirement of t h e  RFP f o r  com- 
mitments of key  personnel  t o  work a t  proposed s a l a r i e s  
c o n s t r t u t e a  an o v e r s i g h t .  be be l ieve  t h a t  hAbA should 
have a n t i c i p a t e a  d i scuss ions  t o  determine i f  t he  omission 
of s a l a r y  commitmencs r e su l t ed  f r o m  J o u l e ' s  i n a b i l i t y  to  
reach an ayreement w i t h  t h e  proposea employees OK con- 
s t i t u t e d  a minor ove r s igh t  i n  proposal p repa ra t ion .  Thus, 
the  agsncy stioula nave pro jec ted  some improvement i n  score  
oaseu upon a p o s i t i v e  response  aur ing  d i scuss ions .  

The boara a t t r i o u t e d  J o u l e ' s  performance of approxi- 
mately one- th i rd  of t h e  c o n t r a c t  work for  1 4  yea r s  a s  a 
s t rong  po in t .  Jou le ,  however, d i d  not demonstrate across- 
the-board t e c h n i c a l  experience o r  aepth  i n  p a s t  perform- 
ance. The company only c i t e d  f i v e  government c o n t r a c t s  in 
i t s  proposal dhicn were of a comparable or r e l a t e a  na ture  
ana coinpiexsty and under which work was performed i n  t h e  
p a s t  5 years--two f o r  support  of programs a t  t h e  Wallops 
kiignL r a c i i i t y  unuer W n i C h  t h e  agency r a t ed  J o u l e ' s  
perfornance a s  aaeyuate ,  two o t h e r  NASA c o n t r a c t s  under 
wnich no worK naa begun, and a $5U,0001Navy con t r ac t  
completed i n  1 9 7 9 .  Tne AFP contemplates an award fee con- . 
t r d c t ,  ana  no experience w i t h  such c o n t r a c t s  was c i t e d  i n  
t n e  p r o p o s ~ l .  A l s o ,  apparent ly  none of t h e  corpora te  
r e fe rences  aoolit s d m o n t r a c t  performance responded t o  NASA 
C o n t a c E s .  

Jou le  contends t h a t  i ts  p o t e n t i a l  f o r  improvement i n  
t h i s  a r ea  is stro-ng because of i t s  experience a t  t h e  
h d l l 0 2 s  F l i y h t  F a c i l i t y .  We d i s a g r e e ,  s i n c e  by i t s  na ture  
Jou le ' s  experience naa t o  have been accumulated p r i o r  t o  
t h i s  procurement. Tnere is no redson t o  assume t h a t  Joule  
oltiittea f roin trie proposal r e l e v a n t  government c o n t r a c t  
experience a t  h a l l o p s  Is land or  in add i t ion  to  i t s  hASA 
' z l a l lo~s  I s lanu  support  c o n t r a c t s  t h a t  woula De d i sc losed  
u d r i r ? g  a r scuss i3ns .  kort-over, Joclle h a s  not contenaed 
t n d t  I t  nas a a a i t i o n a l  re levdnt  ex2erience t h a t  woula 
p re sen t  a p o t e n t i a l  f o r  iluproverrrent d u r i n g  d i scuss ions .  

- 10 - 
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Jou ie  a l s o  argues Lhat NASA s n o u l d .  have pursued t h e  
co rpora t e  r e fe rences  or discussed  t h e  l ack  of responses. 
The proposal  con ta ins  the  nciine, address ,  and t -2pnone 
number  of i n a i v i d u a l s  i n  f i v e  companies or  d i v i s i o n s  O f  
companies €or w n i c h  Jouie  provided subcontrdct  serv: ce s  
r e l a t e d  t o  t h e  proposed NASA work. T n e  p r o t e s t e r  i n c l u a e a  
no o e s c r i y t i o n  of t h e  s e r v i c e s  rendered t o  t h e  companies, 
no a a t e s  f o r  performance, o r  any other information he lp fu l  
i n  eva lua t ing  experience aria p a s t  perforiliarice. The i n a i -  
v idua l s  l i s t e u  as r e fe rences  apparent ly  d id  not respond t o  
h A S A  c o n t a c t s ,  .and Joule was given no c r e a i t  f o r  whatever 
e x p r i e n c e  ana p a s t  performance it may have had. We do 
not be l i eve  t n a t  NASA was o o l i g a t e a  t o  pursue r e fe rences  
l i s t e d  i n  J o u l e ' s  proposal who d i d  not respond to  i n i t i a l  
CORtaCtS, i 3a r t i cu la r iy  s ince  t h e r e  w d s  no  evlaence of how 
c l o s e l y  r e l a t e a  Jsuie's subcont rac t  experience was t o  t h e  
2rGposea c o n t r a c t  worK. ~ l t h o u y n  d i f f l c u l L i e s  i n  reacning 
t h e  r e fe rences  m i g h t  be a s u b j e c t  of a i s c u s s i o n s ,  J o u l e ' s  
f d i l s r e  t o  proviae  d e t a i l s  about i t s  subcont rac t  experi-  
ence makes any p r o j e c t i o n  of an improvement h i g h l y  
specu la t ive .  idevertheless,  i f  apprised d u r i n g  a i s c u s s i o n s  
o f  d i f f i c u l t i e s  i n  reaching corpora te  r e fe rences ,  Joule 
!nlcj:!t ! l ave  b ? e n  a o l e  t o  establish t h e  necessary contaccs .  
C o n s e g u e n t l y ,  some potential f o r  improvement oasea upon 
t h e  refecences should nave been consiaered by NkSk. 

'rne ~ O ~ L - C I  (ieteriiiiiea t n a t  t he  Jou le  2roposal was n o t  
w i t h i n  t h e  compztiLive ranye because i t s  pro jec ted  sco re  
ari : n i s s i o n  s u i t a ~ i l i t y  t a c t o r s  ana i t s l r a t i n j  fo r  expert-  
ence and  ZJast performance f e l l  so f a r  below t h e  two more 
i i i y r i l y  r a t e a  proposa ls  that t n e r e  was no reasoi~i iole  chance 
tor Ja:ile to r ece ive  a n  award. ?:?is a.pproach tc determi?- 
i n 2  c:ie c o n p e t l t i v e  r d n g z  bdSW upon the  array of i n i t i a l  
evali l3tion scores and t h e  o f f e r o r ' s  r e l a t i v e  s tana iny  is 
a c c e r t a o l e .  H r t  knaerson Assoc ia tes ,  B-193054, J an .  2 9 ,  
198U, 80-1 CPI) 1 7 7 .  

_.. 

I n  our  view, c r e a i t i n y  t h e  Jou le  proposal w i t h  
iiriprovernents i n  t h e  areas  i n  which w e  t h l n K  the  Board 
s h o u l a  have considered p o t e n t i a l  improvement would not 
s u b s t a n t i a l l y  cnancje J o u l e ' s  r e l a t i v e  s tanuing o r  place i t  
w i t h i n  t h e  compet i t ive  ranye. NASA consicrered t h e  ornis- 
S l O n  of s a l a r y  comntitrnents for  aes igna ted  and key person- 
n e l  . ~ i i d  t h e  l-_~c.< of det,Ail aiiodt medical and d i s a b i l i t y  
b r n e r i t s  t o  tie ininor  weaknesses. I n  each of t he  evalua- 
t i o n  f a c t o r s  or  c r i t e r i , a  i n  wnicn these  minor weaknesses 
dere rolincl, trie Joule  2roposal  nad o t n e r  major wea~nesses .  
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Even if t h e  proposal  wer-e c r ea i t ea  w i t n  o n e - t h i r a  of a l l  
a v a i l a b l e  p o i n t s  in t h e  U n d e r s t a n d i n g  R e q u i r e m e n t s  a n d  Key 
P e r s o n n e l  f ac to r s  ( 1 4 0  and  1 6 0  poss ib l e  p o i n t s ,  respec- 
t i v e l y ) ,  J o u l e ' s  projected score ( 5 7 7 )  w o u l d  r e m a i n  almost 
2uU points below t h a t  of t h e  n e x t  more h i y h l y  rated 
o f f e r o r  ( 7 7 1 ) .  S i m i l a r l y ,  J o u l e ' s  e x p e r i e n c e  a n d  p a s t  
p e r t o r m a n c e  a s  d i sc losea  i n  i ts  proposal is  so f a r  below 
t h a t  of t h e  two more h i g h l y  ra ted  p r o p o s a l s  t h a t  d i s c u s -  
sions w i t n  t h e  ccr r lpany ' s  s u b c o n t r a c t  r e f e r e n c e s  c o u l d  
i n c r e a s e  i t s  s t a n d i n g  v e r y  l i t t l e .  C o n s e q u e n t l y ,  w e  do 
n o t  b e l i e v e  tha t  Jouie was p r e j u d i c e d  by t h e  iJASA e v a l u a -  
t i o n  approach, a n d  t h a t  e x c l u s i o n  of i ts  proposal  from t h e  
c o m p e t i t i v e  r a n g e  was n o t  u n r e a s o n a b l e  or i n  v i o l a t i o n  of 
a p p l i c a b l e  stati l tes or r e g u l a t i o n s .  -. 

The p r o t e s t  i s  d e n i e d .  

G e n e i a l  Counsel .  
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